
October 1,2003 

Via Facsimile M66-418-0232 

Marlene 8. Dortch, Secretary 
Federal Communications Comm 
445 12th Sheet, S.W. 
Room TW-B204 
Washington, DC 20554 

Via Facsimile #202-776-0080 

Ms. Irene Flannery 
USAC 
2 120 L Skeet, N.W 
Suite 600 
Washmgtm, D.C. 20037 

Re: Midwesf Wireless Wiscu 
Certificariun for High C 
CC Docker No. 9645  

Dear Ms. Dortch and Ms. Flame 

Encloscd plcasc find for filing ’ 
Wireless Wisconsin, LLC. By 
Wisconsin designated Midwest ’ 
thc Ordcr ccrhfying Midwest Wi 
ensure that the Wisconsin cmfic 

Please do not hesitate to contact I 

very truly yours. 

LEONARD. STREET AND DEI 

BGE:cd 
Enclosure 
cc’ Scott J. Bergs 

Steve DeRuyfer 

IRD, STREET AND DEINARD RECEIVED 

FeddGomrmniamnComrnisrrh 
MACOO! 

Brrn%%!@on 
61 2-335-1473 

brent eilefson@leonard.com 

ion 

ill, LLC 
I Loop Support 

facsimile the Certification for High Cost Loop Support of Midwest 
rder dated September 30, 2003, the Public St-rvicc Commlssion of 
reless Wlsconsin, LLC an ETC in the Sute of Wisconsm. A copy of 
ess as an ETC in Wisconsin IS attached. This filing is mode merely to 
ion IS hmely made 

w t h  questions or concerns. Thank you. 

mailto:eilefson@leonard.com
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?Ow Tthnolqy oivt * w BQI do19 - Mankhia 
PH: y17JBI-#40 Ilk 507.311-2100 
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Yk-Menl Exnress 

September 26,2003 

Marlene H. Dortch, Secretary 
Federal Cornrnunimbons Comm 
445 12th Skeet, s w. 
Room TW-8204 
Wsshington, DC 20554 

LECNARD 2TREET k T ; E I N A E D  :RED1 10. 1 ' 0 3  l h . 3 1  ST. 1 6 . 2 6  NO. 4261040486 ? 3 
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nn 560014069 

ssion 

Ms Irene Flannery 
USAC 
2120 L Street N.W. 

DENNIS FINDLEY 
Y-, Prevdsof - Finena, 6 CUI  

Oired ph. 507-385-2380 
dennia.Sndley~mldweJIwire~s,~ 

Suite 600 
Washington, D.C. 20037 I 

Re: Midwest Wide Wswnsin. LLC 
c e m m  for Qh cost LOOP support 
CC Docket No 6 4 5  

Dear Ms. Dortch and Ms. Flanne . 
I am the V i  Presiden and Chief Fmancial Officer of Midwest Wlrdess Wsconsln. U C  ('MidWest 

Wireless"). Ths c e l t i W n  Is s mitted on behalf of Midwest Wireless in acmrdance wiul FCC Rule SecbnS 
54.313 and 54.314. On behalf of ldrmst Wireless, I hereby certity u r d s  p e d @  of perjury that dl hqh-Cd loop 
support pmvided lo Mdwest Wire will be used only for the provision, maintenance, and upgrading of facilities 
and services for which the suppo is intended, pumuant to Sectbn 254(e) of the Communlcatlons Act of 1934, 85 

Midwest Wireless Wisconsin, LLC 

Oennis Fiidley 
Vice President and Chief Financial Officer 

amended i 
Date 

SUBSCRIBED, SWORN 
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Designation as an Eligble 

This is the final decison 
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SERVICE COMMTSSTON OF WTSCONSlN 

less Wisconsin, LLC for 
Telecommunications Carrier 8203-TI-100 

FINAL DECISION 

in this proceeding to determine whether to designate Midwest 

Date Mailed 
September 30,2003 

RECEIVED 
OCT 2 1 2003 

Wireless Wisconbin, LLC 

to 47 U.S.C. $214(e)(2) 

as an Eligible Telecommunications Carrier (ETC), pursuant 

Code $ PSC 160.13. Designation as an ETC makes a 
I 

pmvider eligible to receive iversal service fund (USF) monies 

Introduction 

Midwest filed an app 1 cation for ETC designation on February 3,2003. The Commission 

issued a Notice of Investigati n on April 7,2003. The Commission issued a Notice Requesting 

Comments on September 12. 003. A number of entities filed comments on 

September 18,2003.' The m i s s i o n  discussed this matter at its September 25, 2003 open 

meeting. 

P 4 
i Midwest requested E C designation for the exchanges shown in Appendix B The 

I 

temtones for which ETC des gnation is requested are sewed by a mix of rural and non-rural 

telecommunications carriers. t 
I 

k. and TDS Tcle~om Corporation. thc Wiscolrrin Statc 

(WSTA IT.€C Division); Wiu.&n State 
Commitkc (WSTA Small Comp~oy Committee); Wisconsin 

Tckcoinmunicatioris Association ireless Division; Nsighncl Wireless (for aevm sppl~crnrs); lu'exrel and 
ALLTEL 7' 

I 

i 
I 
I 
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Findings of Fact 

hdustry, its customary practices, its usual customer base, and 
I 
n state USF moncy create an unusual situation 

e to adopt different ETC eligibility requirements and obligations for 

lis. Admin. Code 9; PSC 160.13. 

e to require Midwest to meet only the federal requirements for ETC 

br ETC designation. 

: to relieve Midwest from ETC obligations other than those 

l 

LEONARD STREET & DEINARD 

:to require that Midwest not apply for state USF funds and that if it 

nts for and obligations of ETC status shall again be applicable to it. 

E the federal requirements for ETC designation. 

lic interest to designate Midwest as an ETC in certain areas served 

Docket 8203-TI-100 

i to grant Midwest ETC status in the non-rural wire centers 

the extent that the wire centers are located within the state. 

: to grant Midwest ETC status in the areas for which it has 

\ere the requcst includes the entire terntory of a rural telephone 

reas are located withi.11 the state. 

to grant Midwest ETC status in thc arcas for which it has 

m e  the request does not include the entire territory of a rural 

1. The wireless 

Midwest's desire not to obtc 

2. It is reasonat 

Midwest than specified by 1 

3. ' It isreasonab 

stab in order to be eligible 

4. It is reasonab 

imposed under federal law. 

5.  It is reasonab 

ever does, all state requirem 

6. Midwest mee 

7. It IS in the pul 

by rural telephone companie 

8. It is reasonab: 

indicatted in its application, tt 

9. It is reasonabl 

requested such designation pi 

company, to the extent such 

10. It is reasonabl 

requested such designation \li 

(KEDIl0. 1 ' 0 3  1 6 : 3 1  ST. 1 6 : 2 6  NO. 42610404'36 P 5 
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On December 20,2002, 

lor in Docker No. 8225-TI-102. 

Designorion as an Elzgible 

Opinion 

the Commission granted the U.S. Cellular ETC status as applied 

Applicarion of United Sfdes Cellular Corporation for 

Telecommunications Corrrcr in Wisconsin. Docket No. 8225-’r1-102, 
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I 
Docket 8203-TI-I00 

ETC status was cr y the FCC, and codified in 47 U.S.C. tj 214(e)(2). Under PCC 

rules, the state commissi 

47 C F.R. 6 54.201(b). 

universal service fundi 

not all, state uve r sa l  

quired to designate providers as ETCs. 47 U.S.C. (I 214(e)(2), 

n as an ETC is required if a provider is to receive federal 

signation is also required to receive finding from some, but 

urn cnteria that all ETCs must meet. These are 

214(e)(l), 47 C F.R. $ 54 101(a) The 1996 

es may adopt regulations not inconsistent with the 

ice u r i i v m d  scrvlce.” 47 W.S.C S 254(9. A court 

al conditions on ETCs in Texas Oftice ofPublic W i r y  

Counsel v FCC, 183 F 3d 34,418 (5th Cir. 1999) While stares must designate multiple ETCs 

if more than one provider m ts the requirements and requests that status in a non-rural area, it 

must determine that it is in public interest before designating more than one E? c in a rural 

area. 47 C.F.R. 8 54.201. J e Commission has aIready dcsignated one ETC in each n~rd area. 

In the year 2000, the o m s s i o n  promulgated rules covering ETC designations and 

requirements in Wisconsin. is Admin Code 5 PSC 160.13. Those rules govern the process 

for ETC dengnation and set orth a minimum set of requirements for providers seeking ETC I 
designation from the Commi 

an ETC for federal purposes 

The application filed by Midwest asks that it be designated as 

It states that it 1s not seeking designation as an ETC for state 

purposes and, therefore, is n required to mcct the additlonal state requirements. 

States must examine federal requirements, but are allowed to create additional 

requirements. Wisconsin has one so. The Commission’s requirements for ETC designation 1 
! 4 



FROK LEONARD STREET & D E I N A F J  
I 

designation as an ETC for fe 

it must follow the procedure 

a designation is granted, that 

universal service funding. H 

Nothing in this chapt 
given to exceptional I 

and circumstnnces in 
providers or services 
provided in this chap 

Midwest's requesi fo 

its customary practices, and 

companies. Additionally, M 

The Commission finds that li 

adopt different ETC requirer 

certain limitations. 

Because Midwest on1 

the federal requirements for ' 

ETC status. The federal reqk 

$4 54.101(a), 54.405 and 54. 

obligations other than those i 

subject to the state requiranr 

apply for state USF money. 

state requiremencs for and ob 

:ral purposes only. If a provider seeks to be designated as an ETC, 

and requirements in Wis. Admin. Code $ PSC 160.13 and, if such 

esignation serves to qualify the provider for both state and federal 

wever, Wis. Admin. Code 5 PSC 160.01(2)(b) provides that: 

shll precludc special and individual considerahon being 
unusual situations and upon due investigation of the facts 

)Ivcd, lhc adoption of requirements as to individual 
tat may be lesser, @cater. other or different [hw those 
r. 

ETC swus presents an unusual situation. The wireless industry, 

i usual customer base are quite different than those of wireline 

Iwest has stated that it has no desire to obtain state USF money. 

der the particular circumstances of this case, i t  is reasonable to 

:nts for Midwest to meet, and to grant ETC status to Midwest wtth 

wishes to obtain federal USF support, the Commission shall adopt 

IT status as the requirements that Midwest must meet to obtain 

*ements are found in 47 U.S.C. 5 214(e)(l) and 47 C.F.R. 

11. Furlher, the Commission relieves Midwest fiom ETC 

iposed under federal law. However, since Midwest will not be 

ts and state obligations, the Commission requires that Midwest not 

Midwest ever does apply for slate USF money, then all of the 

gations of ETC status shall again he applicable to Midwest. 

5 
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The Commission finbs that Midwest has met the requirements for ETC designation; it 

will offer supported service all customers in its designation a r e a  and will advertise these 

services. In the FCC Ruling In (he Matter ofFederal-StuteJorni Board on 

Universal Service, Corporanon Petition for Preemption of an Order ofthe 

Sourh Dukotu Public Lltilifie Commrssron, FCC 00-248 (released 8/10/00), par. 24 (South c 
Dakota Decision) the FCC stated: 

A new en- can make a reasonable demonstration to the state 
commission ofits ea ability and commitmmt to provide universal service without 
the actual provision cfthe proposed s m c e .  There are several possible methods 
for doing so, includi , but not limited to: (1) a description of the proposed 
service technology, a supported by appropriate submissions; (2) a demonstTation 
of the extcnt to whic the carrier may otherwise be providing telecommunications 
services within the s te: (3) a description of the extent to which the carrier has 
entered into interco 1 ection and resale agreements; or, (4) a sworn affidavit 
signed by a representbe of the camer to ensure compliance with the obligation 
to offer and advertiseithe supported services 

4 

I 
I 

If this is sufficient for a new btrant, it would seem to be even more so for someone who has 

already started to serve portigns of the exchanges. Midwest submittcd an affidavit ensuring 

compliance and, as menrion4 earher, IS not only providing scrvice in other areas of the state but 

also in parts of the areas for hich it has requested ETC status. 

The Commission fin ! s that Mtdwest meets the recprement to offer Service to dl 

i 
I 

i 

! 

requesting customers. It has ktated in its application and comments rhat it will do SO. ,Many 

filing comments argue that d e  applicant will not provide service to all customers in the indicated 

exchanges and thus, because bf the issue of “cellular shadows,” the applicmt wlll not mcct thc 

same standard that is applidlto wlreline providers However, this is a case where “the devil is in 

the details.” It is true that the purpose of universal service p r o m s  is to ensue that customers 

who might not otherwise be served at affordable rates by 3 competitive market shll recclvc 

! 

I 

6 



service. However, like for 

ensure that service is provided. 

make expanding service to 

an ETC “commercially 

A new enkant, once L 
required, to extend its 
South Dakota Decisica, 

Midwest, like wireline ETCs, 

will help make doing so posspble. 

\*irclinc ETC that does not its own lines in a portion of an exchange, perhaps a ncwly 

a reasonable request for service, the wireline is required to find 

extending its own facilitxes or other options. So too, 

opportunity to provide service to requesting Customers, 

developed area. After 

a way to offer service, 

Midwest must be 

whether through facilities or some other method. 

application, and comments that it will advertise 

g 214(e)(l)(B), including the availability of 

mireline companies, access to high cost assistance is what helps 

For Midwest, access to hlgh cost assistance is exactly what w ~ l l  

ciistomers requesting service in the areas for which it is designated as 

reascnable” or “economically feasible.” As the FCC has said: 

esignated as an ETC, is required, as the incumbent is 
network to serve new customers upon reasonable request. 

par. 17 

must fulfill this mandate, and access to high cost funding IS what 

The issue of “dead spo(s” is not significantly different kom a 

low income programs. 

Other objections to 

Some of the exchang 1 s for which Midwest seeks ETC staIus are served by non-rural 

dwest’s designation focus on an alleged inability Io meer certain 

additional state requirements in Wis. Admin. Code 6 PSC 160.13. These are moot. however, 

since the Commission has ad pted different requirements for Midwest. 

ILECs (SBC or Verizon). Uider Wis. Admin. Code 5 PSC 160.13(3) and 47 U.S C 4 251(e)(2). 

the Commisbiori rnu>t designate i~~ultiplc ETCs iii areas saved by such non-rural compamcs. 



However, the Cornmission 

company if designating mor than one ETC IS in the public interest. Some of the exchanges for 

which Midwest seek ETC s tus are served by rural telephone companies. 

Docket 8203-TI-100 

ay only designale multiple ETCs in an area served by a rural 

I 

nation, thc Commission is guidcd by the WIS. Stat. $196.03(6) 

I I ~ 

I 

I 
i 
I 
i 

1 
The Commission designating Midwest as an additional ETC in these areas is in 

the public interest. In its d 

1 factors to consider when m ing a public interest determination: 
I 

and prrservatiori of competition consistent with ch. I33  and 

consumer choice. 
quality of life for the public, including privacy 

service. 
development, including telecommunications 

in geographical areas with 

The Commission finds that designating Midwest as an ETC rn areas served by rural 

companies will increase co 4 etition in those areas and, so, will increase cnnsumer choice 

While i t  is true that 

of high cost support 

1 
l currently serving in at least some of these areas, the availability 

deployment will allow Midwest to expand its availability 

another ETC may 3pw ILEC infrastructure deployment In these areas. 

and encourage further effici4cies and productivity gains Additional infhstructure deployment, 

additional consumer choices the effects of competition, the provision of new technologies, a 

mobility option and increasch locd calling areas will benefit consumers and improve the quality 

of life for affected cifizens o t Wisconsin. As a result, the Commission fmds that it is in the 

I 

1 

! X 



public interest to designate 

for which it has requested su  h desisation ' 

Docket 8203-TI- LOO 

idwest as an ETC in the areas served by rural telephone companies 

The areas for which idwest is granted ETC status vary. Wis. Admin. Code 8 PSC i 
160.13(2) states that the areas 

naturc of the ILEC serving 

designation area is the ILEC 

competitive ETCs bc rcquircj 

that such a requirement coulc 

Stare Joint Board on Univera 

Report and Order). Wiscono 

Midwest is granted ETC statim 

status, to the extent that such 

Wis. Admin. Code 4 

in whch a provider shall be designated as an ETC depend on the 

tkat area. If the LLEC is a non-rural telephone company, the 

s wire center. The FCC has urged states not to require that 

to offer smicc in the entire territoly of large ILECs. It has  found 

be a bamer to entry Report and Order in zhe Matrer ojFederul- 

IServrce, FCC 97-157 (released 5/8/97) pars 176-177 First 

n's rule provision resolves tbis federal concern. AS a result, 

in h e  SBC and Vzrizon wke centers for which it requested such 

wire centers are located within the state. 

SC 160 13(2) provides that if the lLEC IS a rural telephone 

list is not accuratc, Midwcst s ordered to submit to the Commission a revmd list, in the same 

format as the attachment to i is order, by October 31,2003. 

Eighteen other sraic co~nrmss~ons and Lhc FCC IWVC dppruvcd wirclcss ETC ilpplrcalium a ncrund ETCs in rural 
areas i on similar grounds. 

I 3 
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Docket 8203-TI-100 

ral company must c o m t  to serving the entire 

fiinding mechanisms have changed. Currently, a 

federal high-cost assistance per line as the ILEC. An 

gh-cost assistance it receives so that it receives more 

ry where it costs less to provide service In rhr 

Ian, FCC 01-157 (released 5/23/01), par. 147. 

ofthe temtory where it costs more to provide senice, and less 

e temtory, then it receives only the lower amount 

1 

tive ETC receives the same per line amount as the ILEC, if I t  

i 
It, as rccopized by thc FCC. the conccms about “chcrry 

e largely moot. In the Macrer of Reconriderorion of Wesrern 

n as an Eligtble Telecvmmunicotions Carrier in xhe Srare of 

honc companies werc given the opportunity to choose a 

r to not disaggregate and target USF support. MAG 

e allowed to choose one of three targeting paths. Some or  

est is seeking ETC designation chose Path One (no 

geting). If a competitive ETC is named in all, or PW 

that company may ask the Commission to allow it to 

choose another Path. The F 

somc ccrtainty as to the amoi t of per line support available while preventing a rural company 

believed that state involvement in path changes gave compehtors d” 
P 



from choosing or moving to different path for anti-competitive reasons. MAG Order, par. 153. 

Docket 8203-TI-I00 

Some of the compames in w ose territory Midwest is seeking ETC designation have 

disaggregated and targeted SF support, and some have not. However, the Commission may 

allow a company to change aths when a competitive ETC is designated in a rural company's 

territory. 

Requests for Hearing 

1 
i 
1 In accordance with 

Commission received eight lings, four of which requested, on various grounds, the Commission 

conduct d contested case he ng before deliberation of [he application. CenturyTel, h c .  and 

TDS Telecom Corporation c$umed a nght to a heanng under Wis. Admin. Code 8 PSC 

Notice. Requesting Comments, dated September 12,2003, the 

+ 
160.13(3) and Wis. Stat. 9 2 7.42. WSTA Small Company Conunittec and WSTA ILEC 

Division also suggested that c Commission should hold a contested case hearing. Citizcns 

Utility Board (CUB) also cl ed a right to a hearing under Wis. Stat. 3 227.42. The law, 

however, does not require thj Commission conduct a hearing in this docket as requested. 
! 

1 

Furthermore, if "notice and portunity for hearing" as provided by Wis. Stat. 196.50(2)(f) is + 
I 

applicable in h s  case, or if 

other basis, the Notice Requ ting Comnlenb, datcd September 12,2003, satisfies this 

Wis. Admin. Code PSC 16 r .13(3) and Wis. Stat. 5 227.42. 

requirement. 

cess is due to the current ETCs in the rural areas at issue on my 

CenturyTel, Inc. and DS Telecom Corporation claimed a right to a hearing under 

Wis. Admin. Code 4 SC 160 13 (3) states: 

ed by an incumbent local exchange service provider that IS 
the commission may only designatc an additional 

1 2  
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Docket 8203-TI-1 00 

the rule and statute it would i 

procedurc in the instant case. 

Wis. Stat. 4 196.50(2 

wireless company tu bc an 

resmcts Commission jurisdic 

from applying almost 

(WEDilO 1 ' 0 3  !F 34 ST NC 4261040486 P 16 

ppear that notice and opportunity for hearing is a required 

, however, does not apply to an application for ETC status of a 

acditiunal ETC i r i  d rural uca. Wis. Stat. C, 196.202,' cxprcsdy 

tion over wireless providers. This statute prevents the Commission 

every:irov!sion of WE. ch. 196, to wireless providers, except for 

I eligible ations carrier aRer finding that the public interest requires 

by an incumbent local exchange service 
the commission may dcsignatc an 

without making such a finding. 

certify a telecommunications utility. 

o p p o m i t y  for hearing, that the 

carriers, pursuant to federal law and 
I 

resources to provide 

! 

1 
I 

telecommunicabons service o any person within the identified geographic area..' According to i 

' WlS Stat 8 196 202, States: 

Esemption of COMIIIWC~I~ 
A commercial mobile rad 

mobdc radio service provider$. (2) Scnpe nf regulation. 
o service provider IS not subject to &2Ql OI rhis chapter. 
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! 

i 
1 designate [cellular] 

1 federal and state 

wis. Stat. g 196.218(3)! section only applies if, “the commission promulgates rules that 

elieble to receive universal semce ftmding under both the 

fund progams.” WE.. Stat. 4 196.218(3), mandates 

I 

I 
I 

telecommunications providds contribute to rhe Wisconsin Universal Service Fund (WUSF). 
~ 

(Wkclcss providcn 

to the requirements 

have been exempted.) This semon, however, is wholly unrelated 

to receive money from the WUSF and, otherwise, unrelated to 

Wis. Stat. i j  196.50(2), to wireless providers The 

iinder Wis. Star. fi 196 50(2)(f), when evaluating the 

As a matter of law, the reference lo Wis. Stat. 

PSC 160.13, cannot apply to ETC applications of 

i 
this case. 

to a hearing, treated as a contested case, to my petson 
! 

agency who meets the following four p& rest: 

is injured in fact or threatened with injury 

intent that ?he interest is not to bc 

a hearing is different in kind or degee 
agency action or inaction; and 

protected; 

a Wic. Stat § 196.218 (3), stmtes, 

Contrlbutionr to the I E x c e p t  as provlded In Wrm the comrmssion shall 

hy the ~nrnmis9ion u n d c r a o P _  
require all providers lo conulbute to thc univmal service fund 
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I 
CenturyTel, Inc. and DS Telecorn Corporation own local exchange telephone c i Docket 8203-TI-100 

I 
I 

companies that provide essedtial telecommunications service as E ICs in the rural areas 

at issue. These companies q e  competitors ofMidwest. On this basis, these companies 

claim they havc a substanti interest protected by law, and will suffer special injury 

based on the ETC designatio of Midwest. Federal law and state law, however, do not 

Create a substantial, orprope y, interest in exclusive ETC status for incumbent rural 

ETCs. Alenco Communicufi ns v. FCC. 201 F.3d 608 (2000) (+'The purpose of 

universal service is to benefi the customer, not the carrier."); WITA v. WUTA, 65 P.3d 

1 ! 

1 
I 

! 
4 

319 (2003); "In re Applicati n of GCC Lrcense Corp., 647 N W.2d 45, 52, 264 Ncb. 1 i 
I 
I 
i 

I 
I 

I 

i 

167, 177 (2002)." ("[rlather, customers' interest, not competitors', should control 

I 
~ 

agencies' decisions affecrin universal service" and that "[tlhe Tel~currlmunications Act 1 I does not mention prorectmg e pnvate interests of incumbent rural camas, who are 

often exclusive ETCs simp1 by defaulr as rhe sole service provider operating in a 

partlcular area.") See also, ate ex re1 I" Nut. Bank v. M&IPeoples Bunk 95 WE. 2d 

303,: 11 (1 980). (Economic injury as the result of lawful competition does not confer 

standing.). MCI Telecommu i conom P. Pub. Sen: Comm., 164 Wis. 2d 489,496,476 

N W 2d 575 (Ct. App 1991)l and Wisconrin Power & Ligltr Y. PSC, 45 WIS. 2d 253 

(1969) (" . the predaminan purpose underlying the public utilities law 1s the protection 

of the consuming public rath r than the competing utilities.") 

rcduce the amount of USF 1 ds available to the public. As explained above, such result 

does not injure companies' p 1 otected interest A s  cxplained below, increasing the 

In addition, these co anics also clam that granting Midwest ETC status ~ l l  

I 
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federal USF money will increase the amount of federal 

;consin. Moreover, companies' claim is enhrely 

DOCkct 8203-TI-100 

number of carriers eligible f 

USF dollars brought into W 

speculative. 

WSTA Small Comp 

Commission should hold a c 

telephone bmpanies that pr 

areas at issue who are comp 

contested case hearing. T h e  

attempt to apply the standan 

under Wis. Stat. $227.42, tl 

CenturyTel, Inc. and TDS 'I 

CUB also claims a n  

requests that the Commissio 

providers into one contested 

CUB asserts it has a 

injury based on the ETC des 

customers in the geographic 

customers of the current ET( 

its members have a substant 

certification of an innppropr 

customers through the assist 

high-cost areas. The design; 

ey Committee and WSTA ILEC Division also suggested that the 

mtested case hearing. These organizations represent local cxchange 

vide essential telecommunications service as ETCs in the rural 

htors of Midwest. These comments suggest the Commission hold a 

e organizations, however, did not invoke Wis. Stat. 5 227.42 or 

5 therein. Had these organizations claimed such a nght to a hcaring 

: same analysis would apply to them as described for the 

ilecom Corporation claim. 

fit to a hearing under Wis. Stat. § 227.42. CLiB further 

consolidate ten pending ETC applications of wireless 

ase for investigation of common issues. 

ubstantial interest protected by law, and will suffer special 

gnation of Midwest because it claims to represent 

Kea in which the applicant seeks ETC designation. As 

in that area, and as payees into the universal service fiind, 

d interest that fund money is not wasted through 

ite cnnier. The federal USF. howcver, provides a benefit to 

nce of carriers who commit to providing service in 

ion of more than one ETC in a particular high-cost area 

, 

16 
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allows more carriers providi g service in rural Wisconsin, such as Midwest, to tap into 

money collected on a nation ]de basis so thal more services and more provider choices 

can be afforded to these c u t  mer5 As siich, far from threatening their suhstanhal 

interests, ETC designation, I e the instant one, necessarily provides a benefit to 

CUB asserted that it ~ eets the standards of Wis. Stat. 4 227.42(1)(d), bccausc it 

Docket 8203-T1-100 

customers. On this basis, a earing was not required by CUB’S request. 

disputcs the factual assertio 

status will further the public nterest by bringing the benefits of competition to 

underserved marketplaces 

enough information regardin what services will be offered and at what cost to support it 

claims ETC designation is i the public interesi These asscrtions amount to a 

generalized challenge regard ng the sufficiency of Midwcst’s application. A hearing, 

however, is not required on 

requester provide some sho ‘ng that it meets the four part test. CUB fails to present any 

facts that either contTadict thi assertions of the applicant or demonstrate that any of 

made by the applicant that allowing it to receive ETC 

that the application provides the Commission with 

ch basis. Wis. Stat. 5 227.42(1). contemplales that a t 
CUB’S allcgd deficiencies the application are fact-based and material. 

All filers requesting 

the ten pending wireless ET 

state or allude to the cumulative effect of granting 

as an appropriate issue in this docket The 

Commission, however, has n t consolidated these applicatlom into one case. The ETC 

designation proccss is b a d  n the application of m individual camer to (he standards 

WIS. Admh. Code § PSC 16 .13. Issues regarding the cumulative impact of this 

decision, and decisions like I I , are not before the Commission. 

17 I 
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I The law does not 
~ 

oppomity  for hearing” 

1 process is due to the current 

j Requesting Comments, datec 
I 

Management of Wisconsin v. 

appropriate ‘‘opportwity for 

I 

! 
i 
I 

I 1. Midwest is granted 

i 
I 

I 

to the extent the wire centers 

2. Midwest is granted i 
i 
I 
! 
I 

~ 

where the request includes U 

5 .  Midwest must reque that the FCC approve the use of an area smaller than lhr cntlrr 

tcmtory of certain rural tel hone companies (listed in an attachment to this order) when 

ganting ETC status in those areas 
4 

require the Commission conduct a hearing in this docket. If “notice and 

provided by Wis. Star. 9 196.50(2)(f) is applicable i n  this case, or if 

9,TCs in the rural areas at issue on any other basis, the Notice 

September 12, 2003, satisfies this requirement. Wmte 

DNR, 128 Wis. 2d 53,78, 381 N W.2d 318 (1 98.5). (An 

bearing” may be exclusively through written comments.) 

Order 

ETC status in the non-rural wire centers indicated in its application, 

are located within the state. 

ETC status In the areas for which it has requested such designation 

c entire territory of a rural tclcphone company, to the extent the 

18 



Bythe Commission: 

Lynda L. Dorr 
Secretay to the Commission 

LLD:PRI:cdg:G:\ORDER\PENDTrlG\8203.TI-I 

See attached Nohce of App 1 Rights f 
OO.dW 
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S o k o f  Appeal Riehts 

Notice IS her y given that a person aggneved by the foregoing 
decision has e right to tile a petihon forjudicial review as 
provided in is. Stat. 227.53 The petition must be filed within 
30 days after he date of mailing of this decision. That date IS 
shown on the first page. If there is no date on the first page, the 
date of  maili is shown lmmcdialdy dbove the signatwe line. 
The Public S ice Commission of Wisconsin must be named as 
respondent in i the petition for judicial review. 

given that, if the foregoing decision 1s an order 

a person aggneved by the order has thc 
petition for rehearing as provided in Wis 

must be filed within 20 days of the 

which IS 3 contested case as defined in 

8(2), and does not constitute a conclusion or 

order after rehearing, a person aggrieved who 
st seek judicial review rather than reheanng. 
r rehearing is not an option. 

s for the purpose of ensuring compliance wlth 

articular party or person is necessarily 
pcirricular decision or order is final or 

20 
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1 Docket 8203-TI-I00 i 

i APPENDIX 

This proceeding is n t a contested 

I there are no parties to be iist or certified 
~ 

I 

c u e  under Wis. Stat. Ch. 22 , therefore 

under Wis. Stat. $ 227.47. 1. owever, an 
investigation was conducted nd the persons 
listed below participated. 

I 

I 

61 0 North Whitney 

OF WISCONSIN 

P.O. Box 7554 

I 

MS STEPHANIE L OTT ATTY 
REMHARTBOE RVAN 
DEUREN 
PO BOX 201 8 
MADISON WI 5370 -2018 

i " H A R T B O E  MR PETER L G j N  RVAN 

DEUREN 
PO BOX 201s 
MADISON WI 5370 -2018 

6602 NORMANDY I N 

MR NICK LESTER 
WSTA 

MADISON WI 53719 

MRBRUCECRE 

CONSULTING LNC 
PO BOX 668 
HECTOR MN 55342,0668 i 

MR LARRY L LUECK 
NSIGHT 
TELSERVICESINORTHEAST TEL 
co 
PO BOX 19079 
GREEN BAY WI 54307-0079 

M R  JUDD A GENnA ATTY 
AXLEY BRYNELSON LLP 
2 E MFFLUJ ST STE 200 
MADISON WT 53703 

MS KIRA E LOEHR 
CULLEN WESTON PINES AND . ~~ 

BACH LLP 
122 W WASHINGTON AVE 
SUITE 900 
MADISON, W I  53703 

W JORDAN J. HEMAIDEN 
MICHAEL BEST AND 
FREIDRICH LLP 
POBOX1806 
MADISON, WI 53701-1806 

MR JOSEPH P WRIGHT 
STAFFORD ROSENBAUM LLP 
P 0 BOX 1784 
MADISON, WI 53701-1784 

BRENT G EILEFSON ESQ 
LEONARD, STREET AND 

150 SOUTH FIFTH STREET 
SUITE 2300 
hf l"XPOLIS MN 55402 

DEINARD PA 
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(Wue Centers) 
(Wire Centers) 
(Wire Centers) 
(Wire Centers) 
(Wire Centers) 
(Wire Centers) 

APPENDIX B 

Prescott 
Elmwood 
Plum City 
Maiden Rock 
Pepin 
KnapP 

! Non-Rural Wire Centera 

(Wire Centers) 
(Wire Centers) 

(Wire Centers) 
(Wire Centers) 

CenturyTel of Central 

Oueratine: comumy 1 
SBC Wisconsin 
SBC Wisconsin I 
SBC Wisconsin 
SBC Wisconsin i 

Colfax (Partial) 
EJk Mound (partial) 

Wisconsin, LLC d/b/a CenhwTel, Jnc. 
Fountain City 
Arcadia Cparhal) 

Exchanee 
Ellsworth 
Menomonie 
River Falls @artial) 
Eau Claire (Partial) 

Operatinv Companv Exchanee 

Waumandee 
Hager Tclmm, hc. Bay City 
Hager Telecom. Inc. Hager City 

Durand 
Arkansaw 
Nelson 
Gilmsnton 

Tenney Telephone Co. A h a  

Exchanee 
Telephone USA of Wisc win, LLC dlbh CenturyTel, Lnc. 
Operatine Company 

I 
I I 



F: LECE.IARD STREET & GEINARD 
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Chibardun Telephone C p 
Chibardun Telephone C$p: 
Frontier- Mondovi 
West Wisconsin Coopcrativc, Inc. 
West Wisconsin Cooperative, Inc. 
West Wisconsin Cooperative, hc. 
West Wisconsin Cooperative, Inc. 
Wcst Wisconsm Tclcc4  CoopLralivc, hc. 

I 
Spring Valley Telephone 

(WED)10. 1 ' 0 3  1 6 : 3 7 , S T .  1 6  26,NO. 4 2 6 1 0 4 0 4 8 6  P 26 

Praine Fann (Partial) 
Dallas (Partial) 
Mondovi (Partial) 
Spring Lake (Partial) 
Eau Galle 
Dowmville 
Rock Falls (Partial) 
Elk Lake (Partial) 
Spring Valley 

L 


